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under paragraph (c)(4)(i) of this sec-
tion.

(5) Hearing impairment means an im-
pairment in hearing, whether perma-
nent or fluctuating, that adversely af-
fects a child’s educational performance
but that is not included under the defi-
nition of deafness in this section.

(6) Mental retardation means signifi-
cantly subaverage general intellectual
functioning, existing concurrently with
deficits in adaptive behavior and mani-
fested during the developmental pe-
riod, that adversely affects a child’s
educational performance.

(7) Multiple disabilities means con-
comitant impairments (such as mental
retardation-blindness or mental retar-
dation-orthopedic impairment), the
combination of which causes such se-
vere educational needs that they can-
not be accommodated in special edu-
cation programs solely for one of the
impairments. Multiple disabilities does
not include deaf-blindness.

(8) Orthopedic impairment means a se-
vere orthopedic impairment that ad-
versely affects a child’s educational
performance. The term includes im-
pairments caused by a congenital
anomaly, impairments caused by dis-
ease (e.g., poliomyelitis, bone tuber-
culosis), and impairments from other
causes (e.g., cerebral palsy, amputa-
tions, and fractures or burns that cause
contractures).

(9) Other health impairment means
having limited strength, vitality, or
alertness, including a heightened alert-
ness to environmental stimuli, that re-
sults in limited alertness with respect
to the educational environment, that—

(i) Is due to chronic or acute health
problems such as asthma, attention
deficit disorder or attention deficit hy-
peractivity disorder, diabetes, epilepsy,
a heart condition, hemophilia, lead poi-
soning, leukemia, nephritis, rheumatic
fever, sickle cell anemia, and Tourette
syndrome; and

(ii) Adversely affects a child’s edu-
cational performance.

(10) Specific learning disability—(i)
General. Specific learning disability
means a disorder in one or more of the
basic psychological processes involved
in understanding or in using language,
spoken or written, that may manifest
itself in the imperfect ability to listen,
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think, speak, read, write, spell, or to do
mathematical calculations, including
conditions such as perceptual disabil-
ities, brain injury, minimal brain dys-
function, dyslexia, and developmental
aphasia.

(if) Disorders not included. Specific
learning disability does not include
learning problems that are primarily
the result of visual, hearing, or motor
disabilities, of mental retardation, of
emotional disturbance, or of environ-
mental, cultural, or economic dis-
advantage.

(11) Speech or language impairment
means a communication disorder, such
as stuttering, impaired articulation, a
language impairment, or a voice im-
pairment, that adversely affects a
child’s educational performance.

(12) Traumatic brain injury means an
acquired injury to the brain caused by
an external physical force, resulting in
total or partial functional disability or
psychosocial impairment, or both, that
adversely affects a child’s educational
performance. Traumatic brain injury
applies to open or closed head injuries
resulting in impairments in one or
more areas, such as cognition; lan-
guage; memory; attention; reasoning;
abstract thinking; judgment; problem-
solving; sensory, perceptual, and motor
abilities; psychosocial behavior; phys-
ical functions; information processing;
and speech. Traumatic brain injury
does not apply to brain injuries that
are congenital or degenerative, or to
brain injuries induced by birth trauma.

(13) Visual impairment including blind-
ness means an impairment in vision
that, even with correction, adversely
affects a child’s educational perform-
ance. The term includes both partial
sight and blindness.

(Authority: 20 U.S.C. 1401(3); 1401(30))

§300.9 Consent.

Consent means that—

(@) The parent has been fully in-
formed of all information relevant to
the activity for which consent is
sought, in his or her native language,
or other mode of communication;

(b) The parent understands and
agrees in writing to the carrying out of
the activity for which his or her con-
sent is sought, and the consent de-
scribes that activity and lists the
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records (if any) that will be released
and to whom; and

(c)(1) The parent understands that
the granting of consent is voluntary on
the part of the parent and may be re-
voked at anytime.

(2) If a parent revokes consent, that
revocation is not retroactive (i.e., it
does not negate an action that has oc-
curred after the consent was given and
before the consent was revoked).

(Authority: 20 U.S.C. 1414(a)(1)(D))

§300.10 Core academic subjects.

subjects means
English, reading or language arts,
mathematics, science, foreign lan-
guages, civics and government, eco-
nomics, arts, history, and geography.

(Authority: 20 U.S.C. 1401(4))

Core academic

§300.11 Day; business day; school day.

(a) Day means calendar day unless
otherwise indicated as business day or
school day.

(b) Business day means Monday
through Friday, except for Federal and
State holidays (unless holidays are spe-
cifically included in the designation of
business day, as in §300.148(d)(1)(ii)).

(c)(1) School day means any day, in-
cluding a partial day that children are
in attendance at school for instruc-
tional purposes.

(2) School day has the same meaning
for all children in school, including
children with and without disabilities.

(Authority: 20 U.S.C. 1221e-3)

§300.12 Educational service agency.

Educational service agency means—

(@) A regional public multiservice
agency—

(1) Authorized by State law to de-
velop, manage, and provide services or
programs to LEAs;

(2) Recognized as an administrative
agency for purposes of the provision of
special education and related services
provided within public elementary
schools and secondary schools of the
State;

(b) Includes any other public institu-
tion or agency having administrative
control and direction over a public ele-
mentary school or secondary school;
and
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(c) Includes entities that meet the
definition of intermediate educational
unit in section 602(23) of the Act as in
effect prior to June 4, 1997.

(Authority: 20 U.S.C. 1401(5))

§300.13 Elementary school.

Elementary school means a nonprofit
institutional day or residential school,
including a public elementary charter
school, that provides elementary edu-
cation, as determined under State law.

(Authority: 20 U.S.C. 1401(6))

§300.14 Equipment.

Equipment means—

(a) Machinery, utilities, and built-in
equipment, and any necessary enclo-
sures or structures to house the ma-
chinery, utilities, or equipment; and

(b) AIll other items necessary for the
functioning of a particular facility as a
facility for the provision of educational
services, including items such as in-
structional equipment and necessary
furniture; printed, published and audio-
visual instructional materials; tele-
communications, sensory, and other
technological aids and devices; and
books, periodicals, documents, and
other related materials.

(Authority: 20 U.S.C. 1401(7))

§300.15

Evaluation means procedures used in
accordance with §§300.304 through
300.311 to determine whether a child
has a disability and the nature and ex-
tent of the special education and re-
lated services that the child needs.

(Authority: 20 U.S.C. 1414(a) (c))

Evaluation.

§300.16 Excess costs.

Excess costs means those costs that
are in excess of the average annual per-
student expenditure in an LEA during
the preceding school year for an ele-
mentary school or secondary school
student, as may be appropriate, and
that must be computed after deduct-
ing—

(a) Amounts received—

(1) Under Part B of the Act;

(2) Under Part A of title 1 of the
ESEA; and

(3) Under Parts A and B of title 11l of
the ESEA and;
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